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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoredle ROy A, Joniss
Gounty attorney

Cottls Countiy

radugah, Texasp

Desar Sir:

wovezber ), 1942,
oandidate is in
United vtates Armed
s and has unot’'filed
idavit of loyaldy

) ths Searetary of

0 48 required Wy Art,
29781

inion oA the adove matter
considered, te quote fIoa

¥otlay County
niuticn for su&
this distrioes in ouwr Lexoe
8 this past sumner, At the
is ¢ mexder of our United
forces ané e bas 2ot sent in an
arfidavis of loyelty as reguired underx Aruel.o
2?73 8, Aots of the A7th Lagislature, 1941
the feeretary of State and his name has po
been sertified By the Tssretary of sState to ge
on the offiolnl ballot for Cottls eounty, Texas,
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*1 should sherefore grestly appreciate
your answer o0 this queation;

"1gan & County Judge o8 the nams of
e oandidate for a State offioe on \he offielel
ballet for she Ceneral eleetion to bde held Ro-
veaber 3}, 1942, if the eeandidets i3 in the
United sluu Arped forees and has no$ filed
an affidavis of Io{nlty with ths Seeretary of
State as reguired by Artiels 2978 a, iets of
she L7%h legislature, 19411'"

Seotion 1 of Artiele 2978a, reads as followa:

"SeatioR 1. Ko person shall bde per-
sgitted ¢0 have Lis pezm appsar upon said
offieisl dallot as a candidate for any offioce
{n this State unless and until he shall file
with the Seerstary of State his affidavis,
in a form t0 be jresoridbed by the Attorney
CGeneral, thet if eleoted to the offioce whieh
he seeks, be will support and defend the
Gonuituhon and Laws of the United States
and of Texas, Said affidavit sxall further
reslte that suoh eandidate deliaves {2, ap-
proves of and if elssted will support and
defend our present represectative fom of
governmens, snd will resist any erffort or
a0vsasat from any souree whieh seeks t0 aud-
vers or destroy the saae or any part thereof,
Uss of the masouling term herein shall de
eonstrued to inelude the feminine,®

This stetute is plain end wnamdiguous and, while
it has not deen pasasd upoR dy our Oourtss, 1t is the opinicn
of this departmant that sane is binding and must be coaplied
with in ordexr for s eandidate ¢ have his name upon the off-
1cial dallot, Therefore, we answer your inquiry in the nega-
tive and hold that a ecunty Jjudgs eannot ¢e the name of
a esndidate for a stete offiee on the offleial ballot for
the Ceneral eslestion to ds held Xoveader ), 1942, under the
fasts stated d»y you,
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Trusting sha$ thias satisfeetorily answers yowr
laquiry, we are

Yery truly yours
ATTORNEY CELERAL UF TsXAS

(’ED OCT 14, 2.7 .
ao. z Dx?dx‘ww$|
§|‘\ Jas, &, Baasott
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